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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining 

30  CFR  Parts  783,816,817 

Permanent  Regulatory  Program 
Modifications 

agency:  Office  of  Surface  Mining 
(OSM),  Interior. 

ACTION:  Final  rules. 

summary:  Modifications  of  the 
permanent  regulatory  program  are  made 
to:  {!)  narrow  the  requirements  for  a 
geologic  description  of  areas  to  be 
affected  by  surface  operations  or 
facilities  to  only  those  areas  where 
overburden  (the  geologic  materials 
overlying  the  coal  seam)  will  be 
removed  down  to  the  level  of  a  coal 
seam:  (2)  provide  an  exemption  from  the 
imderdrain  requirement  for  coal 
processing  waste  banks  if  the  operator 
can  demonstrate  that  an  alternative 
system  will  ensure  structural  integrity  of 
the  waste  bank  and  protect  water 
quality;  (3)  delete  the  requirement  that 
underground  mining  operations  monitor 
ground  water  to  determine  the  recharge 
capacity  of  reclaimed  lands;  and  (4) 
allow  underground  mines  having  permit 
areas  of  40  acres  or  less,  in  locations 
with  an  average  annual  precipitation  of 
more  than  26  inches,  to  measure 
revegetation  success  by  using  certain 
specified  performance  standards  as 
alternatives  to  the  use  of  reference 
areas. 

EFFECTIVE  DATE:  These  rules  become 
effective  November  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  R.  Maneval,  Assistant 
Director,  Technical  Services  and 
Research,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  South 
Building.  1951  Constitution  Avenue, 

N.W.,  Washington.  D.C.  20240;  (202)  343- 
4264. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  amend  OSM’s  permanent 
program  regulations  published  at  44  FR 
15312  et  seq.  (March  13. 1979).  The 
proposed  regulations  were  published  at 
45  FR  25990  (April  16. 1980).  The 
rationale  for  the  rule  changes,  the 
disposition  of  all  comments  received, 
and  the  amended  rules  are  set  forth 
below.  The  basis  and  purpose  statement 
for  the  existing  regulations  now  being 
amended  is  found  at  44  FR  14901-15309 
(March  13, 1979).  That  basis  and  purpose 
statement  is  incorporated  herein  by 
reference  insofar  as  it  is  consistent  with 
these  amendments. 

PUBLIC  participation:  a  thirty-day 
public  comment  period  began  on  April 
16, 1980,  and  extended  to  May  16, 1980, 


at  5:00  p.m.  All  comments  received  were 
filed  in  the  administrative  record  and 
considered  in  developing  the  final  rules. 
A  public  hearing  on  the  proposed  rules 
was  held  in  Washington,  D.C.  on  May  6, 
1980.  A  transcript  of  the  hearing  was 
placed  in  the  administative  record  and 
processed  in  the  same  manner  as  other 
written  comments. 

STATE  PROGRAMS:  State  programs  must 
have  provisions  which  are  consistent 
with  permanent  program  legislative 
rules  in  accordance  with  30  CFR  Part 
732.  However,  at  this  time,  numerous 
State  programs  are  still  under  review  by 
the  Secretary  and  resubmission  is 
pending  for  other  State  programs.  The 
Secretary  is  also  developing  other  new 
permanent  program  legislative  rules  at 
this  time.  Accordingly,  the  Secretary  has 
determined  that  State  programs  need 
not  contain  provisions  consistent  with 
the  new  permanent  program  rules  at  this 
time.  After  review  and  final  decision  on 
all  24  State  programs  submitted  before 
March  4, 1980,  the  States  will  be  given 
the  opportunity  to  amend  their  program 
as  appropriate  to  make  them  consistent 
with  the  new  rules. 

In  the  meantime.  State  programs  must 
have  provisions  consistent  with  the 
Surface  Mining  Control  and  Reclamation 
Act  and  those  Federal  regulations 
promulgated  March  13, 1979,  which  have 
not  been  suspended. 

30  CFR  783.14(a)(1)— Geology 
Description: 

Sections  507(b)(14)  and  508(a)(12)  of 
the  Act  require  each  permit  application 
to  contain  certain  geologic  information 
which  will  enable  the  regulatory 
authority  to  perform  the  assessments 
required  by  Section  507(b)(ll)i  508(a)(13) 
and  510(b)(3)  of  the  Act.  The  information 
provided  will  enable  the  regulatory 
authority  to  determine  whether  the 
applicant  can  comply  with  the 
performance  standards  of  Subchaptcr  K 
(such  as  816/817.41-57,  816/817.62-68, 
816/817.101-105)  which  utilize 
information  relating  to  hydrology  and 
geology. 

The  present  regulation  requires  that 
applicants  for  an  underground  mine 
permit  submit  in  the  permit  application 
a  geology  description  "of  the  strata 
down  to  and  including  the  stratum 
immediately  below  any  coal  seam  to  be 
mined  *  *  *  for  those  areas  to  be 
affected  by  surface  operations  or 
facilities  *  *  *"  This  description  must 
include  a  statement  of  the  results  of 
analyses  of  test  borings  or  core 
samplings. 

The  April  16, 1980.  Federal  Register 
notice  proposed  amending  this  Section 
to  narrow  the  requirements  for  the 
geology  description  in  a  permit 


application  for  an  underground  mining 
operation  to  only  those  areas  where 
overburden  will  be  removed  down  to  the 
level  of  the  coal  seam.  For  those  areas 
where  surface  operations  of  facilities 
will  not  result  in  the  removal  of 
overburden  down  to  the  level  of  the  coal 
seam  to  be  mined,  the  geology 
description  would  be  required  only  to 
the  level  of  the  stratum  to  be  disturbed 
or  affected.  This  change  would  be 
consistent  with  the  requirements  of 
Section  516(a)  of  the  Act  to  consider  the 
distinct  difference  between  surface 
mining  and  underground  mining  in 
adopting  regulations. 

This  change  should  provide  sufficient 
flexibility  for  geological  description  for 
areas  proposed  to  be  affected  by  surface 
operations  and  facilities.  Any  sound  and 
prudent  engineering  design  always 
requires  a  geotechnical  investigation 
which  includes  a  geological  description 
for  areas  of  proposed  surface  operations 
and  facilities,  llie  information  obtained 
is  used  to  design  structurally  stable  and 
environmentally  acceptable  operations 
and  facilities.  Tlie  extent  or  depth  for 
which  the  information  or  description  is 
required  depends  mainly  on  the  design 
loads,  height,  weight,  and  other  factors  -- 
associated  with  the  operations  or  the 
facilities  proposed.  This  decision  is 
generally  made  by  the  engineer  in 
charge  during  the  formulation  of  the 
subsurface  or  geotechnical  investigation 
program.  The  method  or  rationale  of 
determining  how  deep  the  geological  or 
boring  information  should  extend  are 
described  in  most  of  the  soil  mechanics 
and  foundation  engineering  or 
geotechnical  engineering  textbooks. 
(Terzahi  and  Peck,  1976,  pp.  338-341) 
(NAVFAC  DM-7,  p.  7-2-12.)  If.  for 
instance,  a  haul  road  is  to  be 
constructed  by  making  a  cut  through  a 
hill,  then  depending  upon  the  class  of 
road  or  type  of  traffic  to  be  served,  4  to 
10  foot  below  the  road  base  may  be 
considered  to  be  the  affected  depth  and 
a  geological  description  to  that  depth  is 
needed.  If,  however,  a  haul  road  is  to  be 
constructed  with  an  embanknient,  then 
depending  upon  the  size  and  location  of 
the  embankment,  the  depth  to  which  the 
geological  information  is  needed  may 
extend  to  a  considerable  depth  below 
any  undesirable  material  which  may 
affect  the  stability  of  the  roadway 
embankment. 

The  word  "disturbed"  in  §  783.14(a) 
means  the  depth  to  which  the  cut  will  be 
made  for  a  road,  or  the  depth  of  the  cut 
which  is  needed  to  build  a  relatively 
level  area  for  surface  facilities  such  as  a 
coal  processing  plant  or  loadout  area. 
The  word  “affected"  means  the  depth 
below  the  surface  facilities  which  will 
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be  affected  by  the  proposed  operations 
or  facilities,  and  which  may  impact  the 
structural  stability  and  environmental 
condition  of  the  proposed  operations  or 
facilities.  Depending  upon  the  type  of 
the  proposed  operations  and  facilities 
and  subsurface  conditions,  the  depth 
could  vary  from  several  feet  for  a 
loadout  area  or  access  road  to  more 
than  a  hundred  feet  for  construction  of  a 
large  structure  such  as  a  big  coal  storage 
silo  or  processing  plant.  This  is 
especially  true  when  a  facility  is  to  be 
constructed  over  an  extensive 
underground  mined  out  area  or  over 
poor  subsurface  material  such  that  a 
proposed  structure  may  induce 
subsidence  of  the  surface  and 
consequently  threaten  the  integrity  of 
the  structure  and  its  surrounding  area. 

The  proposed  rule  is  flexible  enough  so 
that  it  can  be  applied  on  site  by  site 
basis  for  each  proposed  operation  or 
facility. 

This  change  does  not  affect  specific 
requirements  in  other  sections  of  the 
regulations  which  call  for  geotechnical 
investigation  for  signiHcant  surface 
operations  or  facilities  although 
overburden  will  not  be  removed  down 
to  the  level  of  the  coal  seam.  For 
example,  30  CFR  784.16(e)  requires  that 
results  of  geotechnical  investigations  for 
coal  processing  waste  dams  and 
embankments  be  included  in  the 
reclamation  plan.  Similarly,  30  CFR 
784.24(b)  requires  a  geotechnical 
analysis  for  alternative  specifications 
for  steep  cut  slopes  for  transportation 
facilities. 

One  commentor  asked  for  clarification 
of  the  affected  area  in  connection  with 
an  underground  shaft  mine,  where  the 
surface  disturbance  is  superficial  and 
would  relate  only  to  the  installation  of 
loadout,  preparation,  and  transporting 
facilities  located  several  hundred  feet 
above  the  coal  seam  being  used.  The 
change  addresses  only  areas  where 
removal  of  overburden  down  to  the  level 
of  the  coal  seam  is  not  contemplated. 
Those  areas  overlying  the  coal  seams  to 
be  extracted,  as  was  inquired  by  the 
commentor,  are  covered  by  30  CFR 
783.14(a)(2)  which  is  not  being  amended. 
The  same  commentor  also  asked  for 
clarification  of  the  area  where  facilities 
are  to  be  located  above  or  below  an 
area  where  coal  seam  is  outcropped  and 
a  mine  entry  exists.  If  the  facilities  are 
to  be  located  above  the  mine  entry 
where  the  coal  is  to  be  mined,  then  it  is 
governed  by  30  CFR  783.14(a)(2),  which 
is  not  being  amended.  However,  if  the 
facilities  are  to  be  constructed  below  the 
mine  entry  where  no  coal  is  to  be 
extracted,  then  the  extent  of  the  geology 
description  is  dictated  by  the  type  and 


size  of  the  proposed  facilities  and 
should  be  obvious  from  the  preceding 
discussions. 

Another  commentor  requested  that 
the  following  language  in  the  proposed 
rule  be  deleted: 

"Geology  of  all  the  strata  to  be 
disturbed  or  affected  by  surface 
operations  or  facilities  shall  be 
described.  The  description  shall  include, 
at  a  minimum,  the  lithologic 
characteristics  and  physical  and 
chemical  properties  of  each  stratum." 

This  commentor’s  justification  is  that 
the  sworn  affidavit  submitted  to  the 
District  Court  on  December  19, 1979,  by 
the  Director  of  OSM  did  not  include  this 
language.  As  explained  in  the  affidavit, 
the  final  language  of  the  amendments 
cannot  be  known  until  notice  and  an 
opportunity  for  comment  have  been 
provided.  Besides,  the  proposed  rule 
was  written  to  amplify  the  intent  of  the 
language  contained  in  the  sworn 
affidavit  which  was  submitted  earlier. 
The  justification  to  leave  this  language 
in  the  final  rule  should  also  be  obvious 
from  the  preceding  discussions. 
Consequently,  the  suggestion  was  not 
accepted. 

30  CFR  816.83(a)/817.83(a)— 
Subdrainage  System  for  Coal  Processing 
Waste  Banks: 

The  present  regulation  addresses 
required  water  control  measures  to 
ensure  the  structural  integrity  of  coal 
processing  waste  banks  and  to  prevent 
degradation  of  water  quality.  The 
Secretary  believes  that  properly 
constructed  subdrainage  systems  are 
essential  to  the  stability  and 
environmental  soundness  of  a  coal 
processing  waste  bank.  Consequently, 
the  Secretary  chose  to  require 
adequately  designed  subdrainage 
systems  to  control  the  drainage  beneath 
waste  banks. 

Inadequate  consideration  of  water 
control  measures  can  cause  structural 
failure  of  a  waste  embankment. 
Increased  water  levels  within  a  waste 
bank  will  adversely  affect  the  physical 
properties  of  the  waste  materials.  Water 
movement  through  waste  piles  may  also 
create  serious  water  quality  problems 
such  as  acid  drainage. 

After  careful  review  of  the 
regulations,  preamble  and  technical 
literature  cited  in  support  of  the 
permanent  regulations,  the  Secretary 
has  concluded  that  a  subdrainage 
system,  although  necessary  as  a  general 
rule,  may  not  be  necessary  in  all  cases. 
Accordingly,  the  revision  to  the 
regulation  provides  an  exemption  from 
the  subdrainage  requirement  if  the 
operator  can  demonstrate  to  the 
regulatory  authority  that  a  subdrainage 
system  is  not  required  to  insure 


structural  integrity  and  water  quality. 

The  operator  granted  an  exemption  is 
still  responsible  for  constructing  coal 
waste  banks  to  assure  structural 
integrity  as  required  by  30  CFR  816.85 
and  817.85,  and  to  protect  water  quality 
and  the  public  health  and  safety  as 
required  by  30  CFR  816.81-816.83  and 
817.81-817.83. 

Comments  received  on  30  CFR 
816.83(a)/817.83(a)  were  supportive  of 
the  proposed  amendment  and  indicated 
that  the  revisions  were  acceptable  as 
published  in  the  April  16, 1980,  Federal 
Register. 

30  CFR  817,52(a)(l) — Monitoring 
Recharge  Capacity: 

The  amended  regulation  eliminates 
the  requirement  for  underground  mine 
operators  to  monitor  the  effects  of 
•underground  mining  activities  on  the 
recharge  capacity  of  reclaimed  lands. 

The  requirement  to  monitor  the  effects 
of  underground  mining  on  ground  water 
would  be  retained. 

In  promulgating  the  permanent 
regulations,  the  Secretary  did  not 
believe  it  appropriate  to  require  a 
performance  standard  concerning 
restoration  of  recharge  capacity  of 
aquifers  with  respect  to  underground 
mining.  This  decision  was  reflected  in 
the  preamble  to  the  proposed 
regulations  (43  FR  41780,  September  18, 
1978)  which  stated  that  because  the 
structural  integrity  of  water-bearing 
formations  should  not  be  significantly 
affected  by  underground  mining,  the 
recharge  capacity  of  such  formations 
should  be  maintained  without  any 
special  precautions. 

Accordingly,  the  Secretary  believes 
there  is  no  justification  in  requiring 
monitoring  of  recharge  capacity  for 
underground  mines  where  there  is  no 
related  performance  standard.  The  rule 
change  retains  the  requirement  to 
monitor  the  effects  of  underground 
mining  on  ground  water.  Protection  of 
the  ground  water  resource  and  the 
overall  hydrologic  balance  is  further 
assured  through  the  stringent  monitoring 
of  aquifers,  overburden  and  spoil 
required  by  30  CFR  817.52(a)(2). 

All  comments  received  on  30  CFR 
817.52(a)(1)  supported  the  proposed 
revision  as  published  in  the  April  16, 

1980,  Federal  Register. 

30  CFR  817.116(d) — Revegetation 
Success: 

Authority  for  this  regulation  is 
contained  in  Sections  102,  201,  501,  503, 
504,  507,  508,  510  and  516  of  Pub.  L.  95- 
87. 

This  subsection  provides  for  the  use  of 
a  fixed  standard  when  determining 
success  of  revegetation  on  areas 
disturbed  by  surface  coal  mining 
operations  of  underground  coal  mines. 
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These  fixed  standards  establish 
minimum  criteria  for  determining 
success  of  ground  cover  and  stocking  of 
woody  plants  (commercial  and 
noncommercial  tree  species  and  shrubs 
and  half-shrubs)  when  the  total 
disturbed  area  of  the  permit  area  is  40 
acres  or  less  in  size  and  the  disturbed 
area  receives  more  than  26  inches  of 
average  annual  precipitation.  Further, 
the  regulatory  authority  must  approve 
the  use  of  this  standard. 

Section  515(b)(2)  of  Pub.  L.  95-87 
“requires  the  operations  as  a  minimum 
to  restore  the  land  affected  to  a 
condition  capable  of  supporting  the  uses 
which  it  was  capable  of  supporting  prior 
to  any  mining,  or  to  higher  or  better  uses 
*  *  *”  The  stocking  of  woody  plants  is 
to  ensure  establishment  of  adequate 
numbers  of  live  woody  plants  to  control 
erosion,  satisfy  the  post-mining  land  use 
and  demonstrate  premined  capability. 
The  Secretary  believes  that  it  is 
reasonable  to  expect  the  regulatory 
authority  to  require,  as  a  minimum, 
woody  plant  stockings  in  accordance 
with  the  recommended  stocking  for  a 
similar  land  use  of  an  unmined  site. 

The  minimum  stocking  standards  of 
these  regulations  were  adopted  to 
recognize  variances  in  proven  stocking 
rates  for  woody  species.  Because  of  the 
variability  in  premined  vegetative 
capability  of  sites,  in  plant  species 
space  requirements,  and  in  spacing  for 
tree  and  shrub  seedlings  (as  determined 
by  the  intended  land  use),  the  regulatory 
authority  should  and  will  be  expected  to 
use  accepted  local  and  regional 
reforestation  practices  when 
establishing  a  minimum  stocking  rate  for 
sites  that  are  to  be  mined  within  the 
State.  These  local  and  regional 
reforestation  practices  are  to  be 
supportive  of  the  minimum  woody  plant 
stocking  rate  that  is  adopted  by  the 
regulatory  authority.  Hence,  the  stocking 
rate  adopted  by  the  regulatory  authority 
is  to  be  based  on  local  or  regional 
reforestation  practices  including 
planting  patterns,  that  are  recommended 
for  a  site  with  similar  premined 
characteristics  (soils,  topography,  slope, 
etc.)  and  that  has  not  been  disturbed  by 
mining. 

In  addition,  this  subsection  requires 
that  the  operator  maintain  a  minimum  of 
70%  ground  cover  for  five  consecutive 
years  on  areas  planted  to  herbaceous 
species  as  well  as  areas  planted  to 
herbaceous  and  wood  species.  The  basis 
for  the  ground  cover  requirement  is 
discussed  in  column  2,  p.  15240,  Federal 
Register,  Vol.  44,  No.  50,  March  13, 1979. 
As  stated  above,  minimum  stocking 
standards,  600  woody  plants  per  acre  on 
steep  slopes  and  400  woody  plants  on 


sites  not  classified  as  steep  slope  sites, 
were  adopted  to  recognize  variances  in 
regional  stocking  of  woody  species.  As 
previously  stated,  the  regulatory 
authority  will  be  expected  to  use  local 
and  regional  reforestation  practices 
when  making  a  judgment  on  the 
normality  or  fullness  of  stocking  that 
will  be  considered  adequate  to 
demonstrate  pre-mined  capability.  The 
operator  will  be  required  to  meet  the 
ground  cover  and  approved  stocking 
standard  for  a  minimum  of  5  full 
consecutive  years. 

One  commentor  supported  the  fixed 
standard  as  proposed  and  stated  that 
the  provisions  were  consistent  with  the 
intent  of  the  Act.  Two  commentors 
suggested  that  the  phrase  “permit  area” 
includes  all  affected  areas,  which,  in 
turn,  includes  all  land  overlying 
underground  workings.  It  was 
contended  that  very  few  underground 
mines  will  cover  less  than  40  acres  when 
land  overlying  underground  workings  is 
included  since,  operationally,  there  are 
often  large  distances  between  an  entry 
portal  and  the  actual  underground 
works,  and  that  there  are  often 
significant  distances  between  the  mine 
works  and  refuse  disposal  areas.  The 
commentors  argued  that  the  surface 
disturbance  is  the  relevant  factor  in  this 
regulation  since  underground  mines  will 
not  be  affecting  the  surface  of  the  entire 
permit  area  when  computing  an  acreage 
limit  for  imposition  of  use  of  a  reference 
area.  Hence,  to  require  revegetation  of 
the  entire  permit  area  would  presume 
that  the  operator  will  disturb  and 
subsequently  revegetate  the  entire 
surface  acreage  of  the  permit  area  when 
in  practice  only  a  small  portion  of  the 
permit  area  may  be  disturbed  and 
require  revegetation.  The  Secretary  has 
accepted  the  commentors’  rationale  and 
the  final  regulation  has  been  changed  to 
provide  for  the  use  of  the  standard  when 
the  surface  effects  of  an  underground 
mining  operation,  disturbed  area,  does 
not  exceed  40  acres  in  size.  This  change 
was  necessary  to  make  the  40  acre 
exemption  for  underground  mines 
consistent  with  the  exemption  for 
surface  mines. 

OTHER  information:  Pursuant  to  43  CFR 
Part  14,  the  Department  of  the  Interor 
has  determined  that  the  amended  rules 
are  not  significant  and  do  not  require  a 
regulatory  analysis.  The  “Determination 
of  Significance”  document  prepared  by 
OSM  is  available  for  inspection  in  the 
Administrative  Record  for  this 
rulemaking. 

OSM  has  prepared  an  environmental 
assessment  on  these  amendments.  That 
assessment  resulted  in  a  finding  that  the 
rules  will  not  have  a  significant  impact 


on  the  quality  of  the  human  environment 
so  as  to  require  the  preparation  of  an 
environmental  impact  statement.  The 
environmental  assessment  is  available 
for  inspection  in  the  Administrative 
Record  for  this  rulemaking. 

The  principal  authors  of  these  rules 
are:  Arlo  Dalrymple  and  John  Mosesso, 
Division  of  Research  and  C.  Y.  Chen  and 
Ray  Aufmuth,  Division  of  Technical 
Services. 

Dated:  November  13, 1980. 

Joan  M.  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 

Final  Regulations 

The  following  regulations  in  30  CFR 
Chapter  VII  are  amended  as  listed 
below: 

PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

1.  Revise  paragraph  (a)(1)  of  §  783.14. 

§  783.14  Geology  description. 

(a)  *■  *  * 

(1)  Geology  of  all  the  strata  to  be 
disturbed  or  affected  by  surface 
operations  or  facilities  shall  be 
described.  The  description  shall  include, 
at  a  minimum,  the  lithologic 
characteristics  and  physical  and 
chemical  properties  of  each  stratum.  For 
those  areas  to  be  affected  by  surface 
operations  or  facilities  where  removal  of 
the  overburden  down  to  the  level  of  the 
coal  seam  will  occur,  the  geology  of  the 
strata  down  to  an  including  the  stratum 
immediately  below  any  coal  seam  to  be 
mined  shall  be  described,  including  the 
following  data  resulting  from  analyses 
of  test  borings,  core  samplings,  or 
outcrop  samples — 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— 
SURFACE  MINING  ACTIVITIES 

2.  Revise  the  introductory  text  of 
paragraph  (a)  of  §  816.83. 

§  816.83  Coal  processing  waste  banks: 
Water  control  measures. 

(a)  Unless  the  operator  satisfactorily 
demonstrates  to  the  regulatory  authority 
that  a  subdrainage  system  is  not 
required  to  ensure  the  structural 
integrity  of  a  coal  processing  waste 
bank  and  the  protection  of  the  surface 
and  ground  water  quality  in  the 
immediate  vicinity  of  the  disposal  area, 
a  properly  designed  subdrainage  system 
shall  be  provided,  which  shall — 
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PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— 
UNDERGROUND  MINING  ACTIVITIES 

§817.52  [Amended]. 

3.  The  following  language  in 

§  817.52(a)(1)  is  deleted:  “on  the 
recharge  capacity  of  reclaimed  lands 
and.” 

4.  Revise  the  introductory  text  of 
paragraph  (a)  of  §  817.83. 

§  817.83  Coal  processing  waste  banks: 
Water  control  measures. 

(a)  Unless  the  operator  satisfactorily 
demonstrates  to  the  regulatory  authority 
that  a  subdrainage  system  is  not 
required  to  ensure  the  structural 
integrity  of  a  coal  processing  waste 
bank  and  the  protection  of  the  surface 
and  ground  water  quality  in  the 
immediate  vicinity  of  the  disposal  area, 
a  properly  designed  subdrainage  system 
shall  be  provided,  which  shall — 
*«■*** 

5.  Add  a  new  paragraph  (d)  to 
§  817.116. 

§  8 1 7. 1 1 6  Revegetation:  Standards  for 
success. 

***** 

(d)  In  locations  with  an  average 
annual  precipitation  of  more  than  26 
inches,  where  land  to  be  affected  by 
surface  facilities  is  40  acres  or  less  in 
size,  within  a  permit  area,  the  following 
performance  standards,  if  approved  by 
the  regulatory  authority,  may  be  used 
instead  of  reference  areas  to  measure 
success  of  revegetation  on  sites  that  are 
disturbed: 

(1)  Areas  planted  only  in  herbaceous 
species  shall  sustain  a  vegetative  ground 
cover  of  70%  for  5  full  consecutive  years; 

(2)  Areas  planted  with  a  mixture  of 
herbaceous  and  woody  species  shall 
sustain  a  herbacesous  vegetative  ground 
cover  of  70%  for  5  full  consecutive  years 
and  400  woody  plants  per  acre  after  5 
years;  on  steep  slopes,  the  minimum 
number  of  woody  plants  shall  be  600  per 
acre; 

(3)  For  purposes  of  this  Section, 
herbaceous  species  means  grasses, 
legumes,  and  nonleguminous  forbs; 
woody  plants  means  woody  shrubs, 
trees  and  vines;  and  ground  cover 
means  the  area  of  ground  covered  by  the 
combined  aerial  parts  of  vegetation  and 
the  litter  that  is  produced  naturally 
onsite,  expressed  as  a  percentage  of  the 
total  area  of  measurement.  These 
standards  shall  be  met  for  a  minimum  of 
5  full  consecutive  years. 
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7-6 . 74923 

24-1 . 73657 

101-11 . 74924 

101-37 . 73049 

Proposed  Rules: 

Ch.  3 . 73523 

Ch.  25 . 76716 

101-6 . 73977 

101-20 .  72713 

105-60 .  72714 

42  CFR 

5 . 75996 

57  . 73051 

58  . 73658-73664 

74 . 76148 

401 . 74906 

405 . 73930,  73931,  74826, 

75243 

Proposed  Rules: 

36 . 76497 

53 . 76212 

57 . 76212 

74 . 73978,  74174 

405 . 73978,  74174 

447 . 73978 

43  CFR 

4 . 75212 

Public  Land  Orders: 

5756  (Corrected  by 

PLO  5770) . 74485 

5762  (Corrected  by 

PLO  5772) . 75214 

5768.„ . 73668 

5769  .  73480 

5770  . 74485 

5771  . 75214 

5772  . 75214 

5773  . 75214 

5774  . 74722 


5775 .  75664 

44  CFR 

2 .  74926 

64 . 72658-72661.  74926 

67 . 73668-73681 

302 . 74927 

Proposed  Rules: 

67 . 73703,  73704 

45  CFR 

306 .  74485 

1061 . 73054,  73890,  74928 

1075 . 74928 

1391 . 73059 

Proposed  Rules: 

Ch.  VI . 76716 

Ch.  X . 73709  • 

1223 . 74521 

205 . 75243 

46  CFR 

Proposed  Rules: 

Ch.  II . 75225 

10 . 73616 

30 .  75712 

35 .  75712 

93  .  74523 

157 . 73616 

505 .  74931 

530 . 75244 

540 . 74931 

47  CFR 

61 . 76148 

63 . 76148 

73 .  72662,  73059,  74946 

76 . 76178 

81 . 76179 

Proposed  Rules: 

Ch.  1 . 72719,  76498 

1  . 72902 

2  . 72723,  73979 

21  . 72723 

22  .  73979 

63 .  74523 

67 . 76213 

73  . 72902,  73618-73720, 

73980,76717 

74  . 72723 

90 . 73979 

94  .  72723 

73 . 72902,  73618-73720, 

73980 

49  CFR 

3  . 75666 

171  . 74640 

172  .  74640 

173  .  74640 

174  .  74640 

175  .  74640 

176  .  74640 

177  .  74640 

225 . 72664 

1011 . 73076 

1031 A . 72665 

1033 .  73076,  74486,  74723, 

75215 

1039  .  73481 

1040  . 75667 

•  1100 .  73683 

•  1109 . 73077 

1111 . 74488 

1300 .  73481,  75667 
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1303 . 75667 

1306 . 75667 

1308 . 75667 

1310 . 75667 

Picposed  Rules: 

Ch.  X . 73105,  73524 

1003 . 76718 

1005 . . . 76718 

1042..  . 75717 

1056  . 76718 

1057  . . 73981 

1109 .  73105,  73106 

1116 . 76502 

1128 . 73106 

1201 . 76718 

1241.. „ . 76718 

1310 . 76718 

1322 . 76718 

50  CFR 

17 . 74880 

216 . 73486,  75215 

258 .  72667 

671  . 72667.  73077 

672  . 73486 

Proposed  Rules: 

Ch.  II . 75225 

Ch.  VI . 75225 

17 .  76012 

23 . 73876 

611 . 74178,  74524,  74948 

642 . . . 74950 

653 . 73528 

658. — . 74178 

674  . . 74951 

675  . 74524 

681 . 74951 
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V 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914,  August  6.  1976.) 

(Monday/Thursday  or  Tuesday/Friday). 


“i==day 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD  ‘ 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  (Coordinator. 
Office  of  the  Federal  Roister,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday /Friday  publication 
schedule. 


REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 

69422  10-21-80  /  Standards  for  condition  of  food  containers 

including  on-line  sampling  procedures 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
69433  10-21-80  /  Environmental  review;  final  procedures 

ENVIRONMENTAL  PROTECTION  AGENCY 
61617  9-17-80  /  Water  programs;  determination  of  reportable 

quantities  for  hazardous  substances 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

69678  10-21-80  /  General  hospital  and  personal  use  devices; 

general  provisions  (95  documents) 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 

62795  9-22-80  /  Preference  for  displaced  families;  eligiblity 'of 

cooperative  housing  units  and  existing  condominium  units 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

69445  10-21-80  /  General  grazing  regulations:  livestock  trespass 

PERSONNEL  MANAGEMENT  OFFICE 
69776  10-21-80  /  Executive  personnel  financial  disclosure 

requirements;  employees  responsibilities  and  conduct 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

69437  10-21-80  /  Nondiscrimination  on  the  basis  of  handicap  in 

programs  and  activities  receiving  or  benefiting  from 
Federal  financial  assistance 


TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 

34560  5-22-80  /  Identification  numbers,  hazardous  wastes, 

hazardous  substances,  international  descriptions, 
improved  descriptions,  forbidden  materials,  and  organic 
peroxides 

49939  7-28-80  /  Labeling  requirements  for  radioactive  materials 

packages 

[Corrected  at  45  FR  55734,  8-21-80) 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws.  A  complete  cumulative  listing  through  Public  Law  96-^83  was 
published  in  the  Reader  Aids  section  of  the  issue  of  Wednesday, 
November  5, 1980. 

Last  Current  Listing  October  24, 1980 


VI 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  2*72  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public’s  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration’s  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:  December  5,  and  19,  January  16  and  30; 

at  9  a.m.  (identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


Just  Released 

Code  of 
Federal 
Regulations 


Revised  as  of  April  1980 


Quantity  Volume 


Price  Amount 


Title  19— Customs  Duties 


$9.00 


$ 


A  Cumulative  checklist  ot  CFR  Issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 

CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).  Please  do  rot  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U  S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $__ _ Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  Include  ar.  additional  25%  lor  foreign  mailing. 

Charge  to  my  Oepcsit  Account  No. 

[XETIIIIl-n 

Order  No _ 


Credit  (^rd  Orders  Only 

Total  charges  $ _ Fill  in  the  boxes  below 

cL'S'no  rri  I  I  I  I  I'Ti  I  I  i  rrm 

Expiration  Date  , — ■ — i — i — i 
Month/Year  I  I  I  I  I 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 

1,1  I  II  I  I  M  I  I  I  I  I  I  I  I  I  I  I  I  M  I  I  I  I!  M 

Street  address 

Ul  I  I  I  I  I  I  I,  I  M  M  M  M  1  I  M  I  I  I  I  M  I 

Company  name  or  additional  address  line 

,L  1  I  !  I  I  I  I  I  I  M  i  I  I  I  I  M  I  I  I  I  I  I  I  I  M  I 

City  State  Z4P  Code 

,U.L  1  I  I  I  J-I,l  I  l±i  1  I  I  I  I  I  I  UJ  M  I  I  I  I 

(or  Country) 

Lll-I.  I  I  I  I  i  I  I  I  I  M  I  I  I  I  M  I  I  I  I  I  I  M  I 


For  Office  Use  Only. 

Quantity  Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


-  ASSiiB-.- 


1, 


A- 


1 ' 


4 


